
45 

Education and Culture Committee 

Children and Young People (Scotland) Bill 

For Scotland’s Disabled Children 

About this Written Evidence Paper:  

1. This response has been prepared by ENABLE Scotland, Quarriers, and the 

National Autistic Society under the banner of For Scotland’s Disabled Children, 

bringing together the collective views and experiences of thousands of disabled 

children, young people, and their families, across Scotland.  

2. Our response has also been shared and discussed with the Alliance, Children in 

Scotland, Inclusion Scotland, NDCS Scotland, and Together.  

3. We welcome the opportunity to respond to this Stage 1 Call for Written Evidence. 

This legislation provides us with a once in a generation opportunity to improve 

outcomes for all children, including Scotland’s disabled children. This response 

focuses on the elements of the Bill which have the potential to deliver the biggest 

impact for disabled children and their families.  

Part 1 – Rights of Children  

4. We broadly welcome the intention of this section, but feel strongly that the 

proposed new duties on Scottish Ministers to ‘take appropriate steps to further, 

promote, and raise awareness and understanding of the rights of children and 

young people as set out in the UNCRC’ does not go far enough. Indeed, it is 

considerably diluted from the original policy intention of the proposed Children’s 

Rights Bill.  

5. We encourage the Education Committee to consider the full incorporation of the 

UNCRC into Scots law. We are fully supportive of the Written Evidence submitted 

by Together on this issue.  

6. We encourage the Education Committee to consider the need for a child’s rights 

impact assessment to be undertaken on the Bill. This impact assessment should 

include reference to the UN Convention on the Rights of People with Disabilities 

to ensure that the rights of children with disabilities are systematically considered 

across all the provisions of the Bill.  

Part 2 – Commissioner for Children and Young People in Scotland  

7. Again, we refer Committee members to the submission of Together on this issue. 

Specifically, whilst the proposed non-legal means of redress via the 

Commissioner is welcome, we believe that full incorporation of the UNCRC on 

the face of the Bill will provide children and young people with the opportunity to 

seek redress through the courts. 

8. We would further ask Committee members to seek clarity on the definition of 

“service provider” within this section of the Bill, and indeed throughout the Bill. 

The SPICE briefing on this section makes clear that this builds on the existing 
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powers of the Commissioner to investigate the extent to which a service provider 

has regard to the rights, interests and views of children, and that ‘this includes all 

in the voluntary, private, and public sector who provide a service to children’ 

(page 6). 

9. Clarity on the expectation of voluntary sector service providers is required. Many 

of these providers are delivering specialist targeted support services for groups of 

disabled children and their families, and may or may not be commissioned 

directly by the public sector. We encourage Committee members to raise this 

with the Scottish Government with a view to securing Guidance for Voluntary 

Sector Organisations on the application of elements of this Bill. This is also an 

issue in part 3 of the Bill, where ‘service provider’ is more clearly defined as a 

public sector, or commissioned by public sector, but where the wider policy 

intention seems to be inclusive of any organisation working with children and 

young people. 

10. Finally, in addition to the proposed new power for the Commissioner to 

investigate individual cases, we would encourage Committee members to 

consider whether there might be an appetite for the Commissioner to take 

direction from Scottish Ministers and investigate one particular element of the 

children’s rights agenda per year, for example, how well the rights of particular 

groups of children, e.g. disabled children, or children with additional support for 

learning needs, are being met, supported by a duty on public bodies to act on its 

recommendations. 

Part 3 – Children’s Services Planning 

11. We broadly welcome the intention of this section of the Bill, and our concerns 

relate specifically to ensuring that this translates into effective services which 

meet the needs of disabled children and young people, their families and of 

young people at the crucial transitions stage. 

12. We would like to highlight to Committee members that the specific needs of 

disabled children and young people are not adequately addressed in this Section. 

Without a clear duty within the Bill which ensures that the specific needs of this 

vulnerable group of children and families are reflected in joint local planning and 

commissioning processes, there is a real danger that opportunities to develop 

innovative support for this group will be missed. 

13. We therefore strongly suggest that Committee members consider further how 

local Children’s Services Plans could have specific regard to the rights and needs 

of disabled children and their families. 

14. We are further concerned about ensuring that the needs of young people at the 

transitions stage are reflected in children’s services planning, and we believe that 

further consideration of this is required by the Committee. 

15. For disabled young people, there is a further significant pressure point at the 

Transitions planning stage, where young people are moving from one set of 

eligibility criteria under the Additional Support for Learning framework to a 
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completely different framework under social care. Many young people with less 

complex care needs may no longer qualify for a formal care plan, and so are 

likely to require access to softer community based support services. The strategic 

commissioning of services to provide support to young people in this group as 

they move into adulthood and independent living, and to provide support for 

those with significant needs but who still do not meet the threshold for social 

care, is therefore something which needs to be reflected not only in the Children’s 

Services Planning process proposed by this Bill, but also across the suite of new 

Guidance over the next 12-18 months to accompany the Self Directed Support 

(Scotland) Act 2013 and the Public Bodies (Joint Working) Bill, and indeed the 

planned revision of the Additional Support for Learning Supporting Children’s 

Learning Code of Practice. 

16. In this regard, it would be most helpful if the Bill placed a duty on local authorities 

to develop and implement Children and Young People’s Services Plans, as 

opposed to Children’s Services Plans. 

Part 4 – Provision of Named Persons  

17. The Bill makes clear the expectation of a public authority to provide a named 

person service; however we are unclear about the expectation of the role of the 

named person, particularly in relation to the Child’s Plan (Section 5). For 

example, is the intention that the named person will assess a child’s eligibility for 

a child’s plan?  

18. We would appreciate clarity on whether it is expected, appropriate or likely that 

one person could undertake both the role of a child’s Named Person and Lead 

Professional.  

19. For disabled children with complex needs, regardless of age, there may be value 

in attributing the named person role to a professional outwith education, e.g. a 

specialist health worker, or a social care officer. We encourage the Committee to 

consider the possibility of exceptions dependent on the needs of the child or 

young person.  

20. We note the Bill’s intention that every person under the age of 18 will have a 

named person, and that for children under school age, the duty to provide this 

service is on the health board, whilst for school age children and young people, 

the duty is with the local authority.  

21. We are concerned that the Bill appears to make no provision for a named person 

services for young people who leave school at the age of 16. This includes a 

group of vulnerable young people, including disabled young people, who are at a 

high risk of not being in education, employment or training, or disengaging with 

their placements if they are.  

22. We believe that the Bill should make specific reference to this group, and should 

ensure that all young people participating in post 16 learning, training or work 

should have access to the Named Person Service, perhaps through the local 

authority social care workforce.  
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Part 5 – Child’s Plan  

23. FSDC members are also represented on the Scottish Government’s Advisory 

Group on Additional Support for Learning, and we refer Committee members to 

the AGASL evidence paper which considers the Child’s Plan in some detail, with 

a particular focus on how this Plan will integrate with the other legislative 

frameworks which provide statutory plans for children and young people.  

24. The Bill requires a Child’s Plan to be developed for an individual child if they have 

a ‘wellbeing need’ that requires a targeted intervention (SPICe Briefing June 

2013). More clarity is required on the process of assessment required by the Bill 

in terms of eligibility criteria and who assesses the child’s ‘wellbeing need’.  

25. For example, is the expectation that the Named Person is responsible for 

assessing a child’s ‘wellbeing need’ or for making an onward referral to another 

professional to undertake a formal assessment? And will the process be 

underpinned by the principles of early intervention and take a holistic look at the 

wellbeing needs of the family around the child to prevent or minimise any risk to 

the child’s wellbeing developing?  

26. In relation to families of disabled children, specific new skills and knowledge 

about their child’s disability and how to support them, coupled with the additional 

stress of caring responsibilities, strain on relationships, and perhaps having to 

give up work to become a full time carer, all have a significant impact on the 

wellbeing of the family as a whole, with the child at the centre.  

27. We feel strongly that the needs of families are not particularly well reflected 

throughout the Bill; yet in other policy documents such as the Parenting Strategy 

and the Early Years Framework, Government makes clear its intentions for 

supporting parents as the key influencers of their child’s development and 

wellbeing.  

28. We would like more clarity on the routes of redress around a Child’s Plan if a 

child, young person or parent is unhappy with its implementation or content.  

29. Whilst we welcome the duty to seek and take account of the views of the child or 

young person, and parent or carer, in the development of the Child’s Plan, we are 

concerned that the Bill says that an authority should ‘take into account a child’s 

age and maturity’ when having regard to the views of the child, including a 

disabled child. We feel that the Bill should instead simply place a duty on local 

authorities to support a child or young person to make their views known. 

Part 6 - Early Learning and Childcare  

30. Local Authorities are already under a duty to provide ‘day care’ for children in 

need from 0-5 under s.27 of the 1995 Act; the 2013 Bill proposes a specific 

number of hours of ‘early learning and care’ to be provided for LAAC only. 

(SPICe Briefing June 2013)  

31. We believe that the extension of free early learning and childcare for looked after 

2 year olds should be extended further to all 2 year olds with a disability.  
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32. This would promote the rights of young disabled children to start formal education 

with the skills they need to benefit from it, and create more important respite 

opportunities for families of disabled children.  

33. It also has the potential to deliver effective earlier interventions by increasing 

early opportunities for the assessment of emerging additional support for learning 

and/or wellbeing needs of a vulnerable group of children.  

34. We recognise that there will be equally strong arguments to extend this provision 

for other groups of vulnerable 2 year olds, and so would urge the Committee to 

make a recommendation to extend the provision of additional early learning and 

childcare to all children in need.  

35. We have contributed to the AGASL response which makes clear the importance 

of a skilled workforce across the public, independent and voluntary sectors to 

make the most of this opportunity.  

Part 8 – Aftercare  

36. We believe that the new right for young people leaving care to request assistance 

from a local authority up to the age of 25 should be extended to all young 

disabled people.  

37. This would support the transitions process, and would be of particular benefit to 

those young disabled people who have less complex support needs, and for 

whom the adult social care assessment frameworks may mean that they fall short 

of being assessed for a formal care plan as they move into adulthood and 

independent living.  

38. In addition, we know that employment rates for this group are considerably lower 

than national average, and that, in light of UK Government’s focus on reducing 

the welfare budget, the welfare reform agenda is likely to have a considerable 

impact on younger disabled people being transitioned into the new Personal 

Independence Payment from Disability Living Allowance, with some possibly 

losing out as a result of the loss of the lower rate care component from the 

system.  

39. Even where a young disabled person has secured a positive destination, all too 

often, we see that their employment placement or college place falls apart without 

any right of recourse to a statutory form of support or advice.  

40. We would welcome the Committee giving serious consideration to this issue and 

making recommendations to Government about the needs of disabled young 

people up to age 25 on the face of the Bill. 

Part 9 – Counselling Services  

41. We note with some surprise that this is the only element of the Bill which gives a 

specific focus on identifying and meeting the support needs of families. With that 

in mind, we are concerned that the intention is that it should be restricted to those 
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families where a child is at risk of being looked after, or are in a kinship care 

arrangement. 

42. We believe that the duty to provide counselling support should be available for 

other families, including families of disabled children, for whom we know that the 

divorce rate is higher than the national average, at key points such as diagnosis 

and transition.  

43. We are concerned that counselling is the only identified option, and would prefer 

the Bill to reflect wider forms of family support services, including peer support 

models and targeted parenting groups, such as those which have been funded 

via the Early Intervention Fund throughout Scotland.  

44. Such input could and should be reflected in the Child’s Plan to support the child’s 

achievement of the SHANARRI wellbeing indicators.  

45. The logical extension of this approach would be to ensure that there is an 

expectation that family support services are included within the requirements of 

local Children’s Services Plans (Part 5) as a service which has to be provided at 

local level to best meet the needs of the local community.  

46. This leads FSDC members to consider whether there is a need for the Bill to 

focus on Children, Young People and Families, and we leave that as an issue for 

the Committee to consider further. 

Jan Savage 

Head of Campaigns and Policy, ENABLE Scotland 
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Parliamentary & Press Officer, Quarriers 

 

Robert MacBean 

Policy & Parliamentary Officer, National Autistic Society Scotland 
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